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|St hic Seculi five genius>five lan- 

,guor , utlibcralia fere cundca itudia fa- 
jltidiofo traducantur fupcrciiio jlluma- 
mioribus operari res puerilis dudum 
[fuitj Ec quocusquifque eft,qui paucas 
horas eisTmpenderedignatur*' Imprudens eft, &vi- 
tx fux hoftis, qui frequencius paulo adhibueric in 
Confilium Mufasj qui ignavis vacarc velic Difptica- 
tionibus, ubi muliercularum more peneseum vifto- 
riaeft ,qui clamare plus poceft:inepci,fungi,&nefcio 
cujus male feriaci nomine audic. Ica plerumqueac- 
cidic,uc quibus paulolargioPesopes forcuna nafcenci- 
bus indulfic, liccrarum ignobile minifterium exifti- 
menc,& inercem umbracicamquamcunque vicam! Ve- 
rum ucucfrequens&acfravim ufq; decancaca hxcque- 
relafic, nondum camenomnium mcruic calculum, fed 
divcrfam fequicur partem,quantoquifq^ cordatior eft. 
EquidemnoninficiorefTe,quiparvi pendanc,no modo 
qujcquideft humanioriilittraturx; fed &inipfa fcien- 
tiarum penetralia,&illasartes, finequibus vita huma- 
na vixfubfiftcre, commodeccrte,non poteft,faftidio. 
fumimmitcuncoculum. Faceor eftcqui fugillenc, qui 
blafphemencur: EiTe,quiaverfentutpenicus. Aft,non 
propcerea Erudicorumcariorannonaeft, auclicerx dc- 
fpicatuifunt omnibus! Eamus in rem prxfentem, & 
quadragenario aufim SacramentoafTirmare, nunquam 
cultiores enicuifle literas , nunquam Ixtum adeo excu- 
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liflecaputartesjatque hoc ipfo Seculo, quovcre fafti- 
giumtenentfcientiar. Necinterplebis tantum faxes 
ea res defedit, fed ad primarios pervah*t,& fceptris 8c 
folionatos inpartes traxit animos. quod pronum de- 
monftratu,fi aut illortimpari potfet conditio,aut Vc- 
fhamihiabutifasforetpaticntia. Ac proinde totprae- 
clarietiamnum Studiorum Patroni , imo Parentes & 
providaeextantnutricular,quibus,nc hteraria res ul- 
lum caperet detrimentum , fedula femper cura fuir.. 
Quosintercumnon poftremum obtineatis locum,at- 
quehoc ipfo Respubl. Veftra ad immortalitarem plc- 
ivogradu jam dudum contendar: E6 femperannifus 
fum,ut& mca Vobis placere ftudia,& atiqua in parte 
proficua quondam efle poflent. Sane huc mentem , 
huc vota converti, huc denique ultimus hic redit tabor 
Academicus,aufpiciis Vettris&ipfe natus.quem pro- 
inde A,A. V.V. Nomiuibus infcribere,ac facrum fa- 
cerenondubitavi. 

Accipite ViriNobiliflimi,fronte ferena , paupe- 
remcultum ,qui mole falsa fit, dum thura deficiunr : 
favoreque Vbstro ac gratiaputatedignum,qui 
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PROOEMJ U M 

SCOPO ET MATERIA. 

IMPFRIVM IN 

BRVT A , prwati quondanu 

difcursus materia > nefcio quk 

penitius inveftigandi cupidtnc 

animum hattcntu diftinuit ; cumque paucis y 

nec nifi perfuncioria cura ydeltbatam <vtdercm >■ 

dtgna mtbtvifa ejt, qud publtu dtjfertattoni 

praberet argumentum* Eam igttur dunu 

paulo alttus repetendamfuwo, TumibiyDux 

magne DEVS, vtres ingentumque fuffic^j, 

ut vcra vtdeam ydtjudtccm , promam : V nt- 

vcrfs in Aterni nominis Tuiglortam yproxi- 

mtquc cmolumcntunu . 
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CAPUT, I. 

Exhibem divcr/am Vocabulorunu 



sccepttencm. 




Rimam autcm curam circa Vocabulorum ac. 

ccptionem occupabo; Cura enim Jurbdi&ionis & Im- 
pcni, nobilc Juris Civilis caput & vcrc davis Univcr- 
11 didum Zafio U I. 3 .f. d* Jurisd. nimia Interprc- 
tum hccntia multis diflicultatibus involutum ftt, cavcbo in li- 
minc, & ambiguitarum his impedimcntis fcmotis , viam prx- 
M. rnuniam, quam dehinc,pcdc minus oflfenfo, ingrcdiar. Etqui- 
dcm vocabulum Impcrii, quod vario fignificatu exhibent Matth. 
Stephani,. Jurud.cap.6. Paurmciftcr ,.de Jmrisd. //. quo 
j. curiofum lc&orein , nc accumagam, araando; Non intcllieo 
deUniverrah illodominio, quod DEUS homini conceffitm 
bruta, Genes.i v.ult, & Cap.p. v.j. Dc quo poftea diccndi 

4. locus. Nccdcdominio cmincnte, quod Civium bonis lcecm 

xFLVr V U l Gr0ti °' diverfo ,on S a vu/ g° ufurpata, vid. 
Nobihfs. Dn. Bcecletus in notis ad Orotium hb. 1. de J. b. & p. 

5. c.i. Sed cx wftituu rationc accipio pro poteftate Judicantis dc 
€. criminc, live ammadvertaidi in facinorofosjllludquc vocc mc- 

n . quod pranermi/Tis aiiorum opinionibns , quas rcccnfet Toa- 
chimus Stenhani d, Jurud. Judtorum L /. c*p. u. 6. & La. 
Matth.Stcph.Faurm: Sufraalleg. nil aliud, quim purura. 
lolum, alus non commixtum , fignificarc puto, ar t /. ,/. pr . f. 

2° f% \ i ;\'J^ m ? ndAt !\ L * 2 - ^mrd. decoUit. & dcmL 
'Jr^S.d.r.O. L 27.de donat.&c. ut fperiem oppofitam.a Tu- 

Z jZ% & .°. u ? d <° ntraci coharrerc. /./.* i.deofficjJcui 

3C d,VCrfum ^°- "on co. ac fi in caufisracri 

impcrii . quod quibusdam placcrc vidco , nulla planc" co- 

SL ^fr^T* / uri$diaio c " mi "^« in cxccutionc tan- 
tum conhftcrcdcbcrct, cognitionc ac judicationc,tanquam na- 

di 
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da notionc, ad alium pertincnte. Id enim nec olim obtinuit, 
cum iili ipfi, quibus Jus coercendi datum, tantum , non alii 
dc criminibus cognovcrint. Vf d. Bernh. Sutholt dtffrtat d. J*- 
ritd. § jSS. Bachov. ad Treur, 1. dtfp. 3. 9. 3. c. D. HahfL *d 
Wef.Tr%d.Jurisd.n.6. Vinn. tratl.d. Jurisd pa^.nt. 20. & ufui 
hodicrno adver/um eft. Scd in ufu Juris Romani , & refpc- 9. 
£tu habito ad vctcris Reipub. Statum, quo omni alia JurisHi- 
elionc pencs Magiftratum cxiftentc , mcrum Impcrium popu- 
lus Romanus fibi foli refcrvavit, pcr lcgcm in XII. tabb cxtan- 
tcm, rclatam a Ciceronc tnltb. j.deti. his vcrbis: DecapiteCi- 
yis , nifi per maximum Comttiatnm t nt fcrunto. Qua Icge . ut . 
& quod de Libertatis Civitatisquc Jurc,non Prartoris, Confulis, 
aut Prafidis alicujus, fcd folius populi judicium cflet,conftan- 
tiffimc fcmpcr populus Romanus ufiis eft , teftc Rsvardo ad L. 
Xll. tabb. cap. 27. ncc nifi cxtra ordincm & fpcciali lcgc, in 
fingulis cafibus , Sutholt. d. dijfcrt* §, 2S2. & 2S4. mandarc fo- 
Icbat Imperium hoc , /, /. §. /. d. ojjic. ejtu cmi mand. efi Jurisd. 
L *. § ftf. d. Orig. J. Quo faclum, ut 4 Jurisdidionc,Ma- Ii# 
giftratus fcil. Iure compctcnte,(quar tox folum dc cognitionc 
& dijudicatione civilium caufarum tunc ufurpari folita,Vin. d. 
tr.c, i.n.3, ) & Impcrio mixto, non modo feparatum , fcd& ci l l* 
oppofitum cffctjiit clcgantcr docet Hugo Donellus in Commeni. 
Lb. 17. cap. S. p. m. \2. & hoc fcnfu loquitur Cicero in Or*\t. pro 
Luc Murcna, ubi potcftatcm Jus dicendi quarftioni, feumcro 
Impcrio ( ut cxplicat CaroL Sigon. d. anttq. Jur. Provins.cap. 
7. ) difcrte opponit. add. Rofin. antiq. Rom. hb p, cap. iS. 
Ac tamctfi poftcamutata re ceperit harc potcftas alicui fcmcltri- "^* 
buta pcrpetua fieri j im6 anncfti Prarturar, Prarfcctura? urbis 
Roma\Prxfidiatui itcm in Provinciis , /. /. in f. pr. dt Off. ejns ** 
tui mand.&c.l. 6 § S.dtoffc. praftd. I. 6.pr. deejfic. Proconf. I. t. 

de pvnis.l. 6 %.i.de inttrd. & releg. /. /. $. 4. de legat. }. at- 
cjuc fic cum ordinario Magiftratus oflficio & Jurisdiclione 
conjungi; Non tamcn propterea cum Cujacio in i, ahnd 
firaus, i$U §. /. f. dm V.S. ftatucndum, quod tunc Magiftra- 

tua 
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16. t&t Jure competcrc cepcrif mcrum Impcriumi Nec cr.irn 
Prartor, Prarfcdrus Urbi, Prarfidcs , idab co tcmporc habue- 
runt, ut Magiftratus, fcd ut ii , quibus id fpccialitcr permif- 

17. fum fuit, d. L 6. $. t. habucrunt id Cx SenatuConfuIto , d. 1. tf. 
pr. aut cx conftitutionc Principis fibi datum,<^. /. 1, §. 4, ju-fi. 
d. t ». pri»f . jf.<& ojf*. <>;mi c m mund. efl /«rW.Confcratur Bcrnh. Sur- 
hoIt.A /. 0. j^. & feq.&t elcgantcr hac dc rc dilTcrens Bachov. 
ad Treutl.d Ve\.t.d.\.b.i.lit. r.tlnde in Jurc Juftinianco hoc pcr- 
petuo manfit , ttque etiam nunc gtadii potcftas Vocc mcri Im- 
perii conftantcr appcilatur , tcftante Donello fuprd *U*£. Uc* ■ 
quod ncc hodic" Jure Magiftratus compctcre, rc&e docet Sut- 
nolt.t d. L 0. 4.e6,j*nB* 1 prdced. quamvis fccundum hodiernum 
morcm & Pragmaticorum ufum, Jurisdi&ionc alta fcu crimi- 

2 °- nali, Gcrm. £>6cr$ertc6tbflrf tit 1 tytinltcb > Qalfatxicbt 1 QMui' 

tann ' vcnirc rcclius pofTe, cum Rcink. d,reg.ftc.& Eul. l>b. 2. 
tUfi. 2 u t?.n, 31. Bcfold. $m thef. prMtl. voce ©lurbann.Wehn, 
th Ohffr. voce 3<nf'Bcrnh. Sutholt. d.l, $.412. oon ncgcrruAdd. 
Pctr.Tbeodor imCoSeo.Crim Difp 10 i f.rir.u.Bcfold p.f.CoMpl.2$$* 
pag. 12S. M,f4, qui dirTcrentiam meri & mixti Impcrii in Kcp. 
noftra tprc pcnitus abolitam ccnfct. Quz ipfa Jurisdi&io alta, 
uti in gcnerc Ju risdict io , proprio Jure , Pnncipum & Statuum 
21, Impcrii praccipuumjus Superioritatis territoritalis meritocenlear, 
ut cum Knjchcn. Rofcnth.il. Ktock. & aliis rcde ftatuit 
Magnif. Dn. Mylcr ab €Jr<nbd<f, / iu trdtr. d. PrtMcipp.& St*t. 
imp Rom.c. 4*. m, i, add. Sutholt. d.'loc.n. 412. Carpzov. in 
prdQ. Crim. audfi. 119. ubi dt altd & bajfa Jurisd. m. 4 & fe- 
fMtntfbn*. 

Caput IL 
^Definitione rei. 

1. pJTstanquam gcneralibus prarmiffis , ipfi rci accin- 

"** -*gor,atquc i parte cjus Principali.qua* fecundum Philofophos 
dcfinitiacft, dcduco cxordia; MERUMque IMPERJUM 1N 
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UtCUTA dico Jue , fcu poteftatem fladii animadvertendi im 
brmta , qu& ob fpictem malcficii ingcnttSyad deteftationem Criminn, 
& mcmoriam ret tollcndam , aboleri cbgna yifa funt > Jure Ovili 
ctnfiitmmm. 

Et quidcm Jus five poteftatem gladii, cx L 3. deju- i 

rifd. L 70. df Rcg. /ur. I. 6. §. decjjic. Prdjid. tum quod gla- 
dio hxc potcftas fignificatur. vid. HilJig. ad D0mtR.Ub.17.C0m- 
ment. cap. S. in not. /i> # pp. Hoc jfcnfu loquitur Tacitus Hi* 
jjtor. Vitellium a latcrc pugtonem Caccilio SimpJici in concione 
reddidilTe, tanquam Jus vita; & necis. Et refcrri huc podumus 
illa D Pauli ad Rom.ti.v.4. facit Jobi tp.verfult. Undc Qux- ^ 
ficorcs Criminum, fcil. publicis qusftionibus prarfedcos, eladio 
poiito Judicium cxercuiffe, refcrt Rofinus. d. lib.9. c. tS. ^qucm 
morcm in Judiciis criminalibus hodienum multis Germanix lo- 
cis ufitatura effc , cxpericntia darum cft,) tum quod gladii pcc- 
na tunc ufitatior, quippc qua fola vita adimebatur, arg. /. S. §• 
uff. de poen. Joach. Stcp"h. d. lurisd. lud. num. fS. & fiqq. do- 
necpoftcaaiia quoque pcenarum gcnera comple&i, argmm. d. 
L S. §. /. in f, & hodic pro quovis modo 4 quo vita homini adi- 6 
mitur , ufurpari cepit. Ludov. CJilhaufen in arb. lud. Ov. cap. 
i.part.t.%. t. n. 3 & Crim. c. 1, n. ?. add. Matth. Steph. de fu- 
ritd. lib: 1. cap. 6. m. 93. Rcink. dt rcg. fcc. & Etcl. Itb. 2. cl. z. 
cap, 17. n. 20. Vinn. tr. de Iurisd. c. 1. num. f. Conf. Bachov* 
ad Tr. V: 1. Difp.^.t.a. 

Animadvcrtcndi vcrbumhoc in loco pro fummo fup. 7 
pliciojfc.morte narurali ufurpatur; Senfu quo Ciceroni im Bpifi. 
ad Attic. cum dieit : fententia Catonis de animadverfionc , i.e. 
nccandis conjuratis: & aliis Scriptoribus acceptum. vid.Kcinck. 
atieo. loc. Quamvis cnim in Iubjec*to ipfi propriolatius omnino $ 
id cxplicandum veniat , Bachov. ad Tr. d. L quia tamcn in hac 9 
matcria aliud conftitutum non dcprchendimus , in iilo reftri&o 
fjgnificatu nobis mancndum cft. 

Animalia dico bruta , fcu irrationalia , qu6J excom- x < 
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muni opinionef diverfum Iicet tenente Car<fono Ub. n.fubtilit.) 
animalis appcllationc & homo continctur , cui & Jus. Civ. con 
^ forme, arjt. pr, Inft. dt I. nat. Gcnt. & Civ. quamvis abfolute 
pofita vocc vulgo tantum intelligatuc , quod rarionc carct.quem- 
admodum per Germanicum tyitx. Vid. tn. Verfio Luthcri Gr- 
nef. i. v, 94, *J. Ea cnim fubjcc"tum hoc loco principaliter con- 
ftituunt. 

H, Qu* * cum rationc , 3C difcreu dclinquendi & non dclin • 
j, quendi dclibcrarione, ( fine quibus crimen committi ncquit.ut 
" vulc Glofs. ad L 11. %. i.ff. de poew , Pctr. Theod. in CoSee^. 
crim. Difp 10.$. lit. b.) deftituta , pcccare dici proprie ac 
dirccrb non poflint , ac proindc ncc ad pccnam obligari : Ji- 
c untur in fpeciem delinquere,h eft, ob raotus fpontaneos & 
fcnfus, qui in illis funt, pcrpctrati criminis alicujus fpcciem fu- 
ftincre. 

l*. Atrox, five ingcnscrimen dicitur, quo talc animal 
homincm occidic , aut nefanda libidinc ilii commixtum cft; 

1 5. hz enim moribus hodicrnis potirTima: criminum fpecies efle vi— 
dcntur, ex quibus plcdi animaiia folcnt. vid. Magnif. Dn. Tho- 
mar Strenifs, Principis Saxo. Alttnburgn ConfiU&rius *d Comt- 
pa Imptrti hodtt Ltgatus, in traff.d. noxia animal. cap. 37. 

^ Additur ; abominatio, 8c memoriae rei abolitro: 

principalis nimirum ratio conftituta um in animalia pcenarum , 
Vid. cap. firmtffime. 3. & cap.multtr.+.cap XV. jutft 1. 

^ ( Tandem dicitur :JureCivili conftitmarut hujuspotcfta- 
tis caula dhcicns, (cii. cand. introduccns , proxima notctui\ 

Cap. III. 
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Caufam efficienfem feu origi* 
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Aufam efficientem remota ftatuo Jusdivinum/c.lcgemMofai- 
cam'Sicenimcxprc(sefcriptum Crirri.p.v.f.fanguincm anim \- 
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rum veftrarum requiram dc manu cun&arum beftiarum. Scd & 2- 
pcena fpeciatim defignata , Exod. 21, v. 2t* Si Bos cornupeta 
pcrcufleiit Virum aut muliercm , & mortui fucrint , lapidibus 
obroctur.& Levit.20. v. 5.denu6 injundhrfciLquicum jumcnto vel 
pecudc coicrit , mortc morictur • pccus quoquc occidirc. Sed 5. 
& alibi DEUS Civitatis , quac dcfcccrit , jumcntaacpccora,gla- 
dio cum incolis dclcri jufTit , ac bona csrtcra confumi , Dtuu 
it. v.is.&)6. add. Deut.j. v. 2.& 2j.& cap. 12. v. t, Quam- 4, 
visautem aliis ctiam Gentibus ufitatum fucrit , bruta & inani- 
matas quoquc rcs ob homincs intcrcmptos pofcerc ad pcenam. 
Sic cnim apud Athcnienfes dc caedibus a brutis & inanimatis 
«commiflis % in Prytanco judicatum eft : & Statua Niconis Thafii 6 
a quodam cjus inimico fuftibus carfa, cum forse collapfa carden. 
*em opprcffiffetj rea a&a &in marc dcje&a eft. Joach. Steph. 
dt iurud. Grtc. c. 4. Enfem,quo homo occifus cft, Parlamcn* 7. 
tum TholcuTanum fufpcndifTe Anno 1540» rcfert Harpruit/ §. /. 
fnft.fi cjuadr. paup. num. rj. Apud Arianos Indos incavcrnam, 8. 
quam vocant Plutonis, bcftia? & animaiia, a quibus damnum 
(ibi aut liniftrum omcn inferri pofle crcdunt , dcjiciuntur. Alia- 
nus lib. 6. anim. cap. 16. Et ferpcntcm qui homincm nccavit , 9. 
variis & ab ipfa quafi natura di&atis pccnis vcxari apud Indos, 
idem , fide fingulari , narrat, Ub. 12. c. £4. Itacrucihxos kones, 1 
fufpcnfosfucs,canibus dicm di&uin,cxterminaros murcs, cxcom- 
municatas locuftas , & quas non peenas,gcntibus in harc ufit*- 
tas.mcmorant Plinius 8. H.ftor. nAt.c4p.i6. Petr. Heig. paru 1. 
qutfl. tt. Matth. Stcph. d Inrisd. 1. CJp. 6. n. 162 &c.Bocr.dc- 
cif. cnm. 161. n. 6. Speckhan. ceni. t. <\u*(t. S4. uum. ir. 17. 
Zicriz. *d Conftiu Cnm' urtic. nd. Scd Sc Salaminia Iegc pcr- j 
mhTum fuit dcntibus privari porcum , qui dcprchcnfus cffet fc- 
gctem alienam dcpafccre Rirtersh. *d L. XII. tdbb. part. 2. c. 
*g.\\lud tamen vix aliund.c , quam ex Hcbracorum Lcgibus, mo- j 
do, quo alia multa , ut videre cft apud CIuv. in Epit biftor.pzf^ 
fim, cV Hug, Grot. de vtrit. Chrift. Rtltfi. Ub. u c*p. ts.it. ubi 
prolixum rcccnfcc Catalogum , ad cas dimamflc arbitror, tc- 
ftantc id ctiam Joachimo Stcphani de Ittrisd. Grv. fupr* allef 
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i$. cap. 4» ITc autem Mcrum Impcrium cx Majeftate fluit: imo» 

14. cx Juribus cjusdcm haud poftremum eft ; ita ab eadem dirigi- 
tur ac lcges plcrumque accipit , quar & modum cjusdem , quo^ 
excrcetur, clcg. JCtus iu l.i. fiejep. jf. de poen. & objc- 
dum in quod fertur, & tubje&um cxercens, & caufas ob quas, 

15. boni publici ergo,dcterminat. Quantum autcm ad obje&um 
przfens, Legislator Romanus , & lic Jus Civilc Rom. hac dc 

16. rc dircclo nil cavit. Etfi enim ctiam inammatarum rerum da- 
mna & culpas commini!ci,<tr^. /. 24. $. 2. de damno infe8o,L /. §. 
7. fub f. jf. commod.in easque poena» ftatuerc cjuodammodo vi- 
deatur , ut /.r/. §. t. ff. locatt , ubi menfura: intquar ab>£dilibus 
franguntur, /. 12. d.peuc. fjr commod^rei vemd: qua lcc"ti in vili 
publici pofiti conciduntur./. 12. C. de curf. puhi. VcTcdorum fcl- 
lz praefcripta modcraminis Impcratoni libramcnta tranfcuntcs in 
frufta carduhtur, L 1. C. deaij.dntl. arborcs juxta aqua? duchis- 
pullulantei cxxiduntur. /. t*in f. C. dehuret. libri dogmata fu- 
ncftj contincnter comburunrur /. 4. $. /. ff. fam. ercife mala 

'7' medicamenta, vcncna,libri magicr, corrumpumur &c. Idcmque 
& fccundiim fecta Brurorum decernar, & ad damna varia , qnar 
ab animalibus infcruntur,rcparanda & vindicanda varia fuppedi- 
tcrrcmcdia: ut dc paupcric actionem cx LL. XII. tabb. qua 
Jaifus a quadrupcde fcu animali manfucto,advcrfus dominum agit, 
ut aut damna rcfarciar, autnoxa? animal dedat pr. hft.l. >.pr. 
ej; tt.jf.fiquadr.paup-fec. aut de dolo inrcrdum, fidolus alicujus 
acccmt, ut damnum afccri i quadrnpcdc inferrctur, /. 7. §. 6 ff. 
de dolo mal. vid. CoIIeg. Argent. h.t.Q. 27* 2t. Qhdd fi animaJ, 
cujus naturalis fcritas cft , in loco fuftinetur , quo vulgo itcr 
fit, & damnum ab eo datum frt, fi libcr homo periit, 200. fo- 
lidorum , fi nocitum tantum ci fit, quantum rcligioni juchcan- 
tis arquum vidcbitur, poenam in Dominum conftrtuit : afiarum 
rcrum quantum damni datum fucrit , dominum dup!o conde- 
mnati; 42. jf.de ts£dibt. ed.Lkct quoquc agerc Jure Civili ta 
eum,cuius culpa tit, ut a brutis damnum conringat /. f. § t.ad 

n$ t L. AuuiL Atramcn quin harc omnia divcrfo longc re/pc<5tu 
fiant > partim fcil. ut autores carum rcnim , o: qui iis ufi kmt, 
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domini , damno aliquo & ignomirria afficiantur , aut futura 
damna cvitcntur; partim vcr6 ad privatam & civilcm aftioiiem 
pertineant , ac proindc nulla corum hic fieri polTit accommoda- 
tio, quis eft, qui non vidct? Qujnimo . crfi Impcrator Jufti- 19 
nianus in (pecic dc Sodomiae agat crimine, in cjusquc atrocita- 
tcm prolixS invcftivS utatur in A/ov 77. Nov. 14/. pr. & cttp.i. 
tamcn in cxafpcranda poena mitis planeV cft , & hortatorcm (ut 
cum Rittcrsh. ad Nov. part, n. cap.o. loquar, ) fcu Concio- 
narorem magis agit , quam pimitorem : proculabco, ut vitae 
pcenam in homincm exprefie*, quod quidcm Impp. fccerant in 
l. C. ad L. Jnl.de adult. ncdum, in 3nimal decernat. Jurc 20 
autem Can in fpecie tamen in Sodomia: criinine, abolitio Bru- 
torumcxprcCscintroduGt* c{l t tncar»muUrr.4.c.X? jr qu*ft.iuidd.c*p. 
pUcntt ii.c XXIll &ibiGl. quafi exindcmoribus hinc indc re- 21 
ccpta , ita quidem , ut cum Ncmcfi Carolina hominibus ncfuv 21 
do boc criminc fc pollucntibus pcena ignis conftituta fit , 4rrie. 
i/tf.harc ip(a quoquc abolcndi rario in Bnitts obfervetur.imo ab 2$ 
ipfo Carolo V. in difloartic. 116 introducxa dicatur. Mattli Sccph. 
dc lurkd. Itb* 1. cap. 6. num. 167. Id ccrtum eft , Gcrmanio: 24 
judicia pleraque hunc morcm fequi: qui & legc fcripta in incjy. 25 
to hoc Ducatir conftrmatur in Nov. Wurtcmb, conftit. t. §. 
rtxlcfx aud). 1 7 ibi.<3Mc&< aucf) (n fo ^ruflifctV QMf nof)t(f a,<raf)f <n/ 
unoftcr)a,<fu(7<n laffcn mtt uni><rnunfffi9«n^6<«<n^njucf;f jwr<(« 
b<n:M<- fo tt (mQBacf wQfrrm$<n/ imo f<lb(a,<* 411 r<cfrlict<r $nu' 
§< offcnr-a&r e<mnd t / follcn Jtrafr ©<r $<t)f<rl. ^aijuna, unr.o 
9><'nHcfi<r -0ai§5«t<cfer^ £)rbnun(j mit txm 3<i!<r/ mbeu &em 
Q3ie() I tcm i<b<n jum Xsto axx\&\\ »<r5<n. Et Bcncd Gvp- 16 

xov. inpratl, Crim. quafl. 76. nnm. $4. fccjucns prxjudicium c%- 

hibct. J^af N.N. g<f?ano<n tmo b<fanr/ bat tx mit tintx ftufit / 
<P>Urtt k. Dup unm<nfcfy(cfx unnatiirHcfx ZBtxd o<r fl<(fc$Ucfc<n 
iv:jucf-f bcganBM vuD roflbradjr (ab<: ra <r nun auff f<m<mg<' 
(t)im<n anf mif? r*or ©<r(d;f fr<rm>ifli$ wr&aran / or<r oag fon< 
f?cu / toit u<hti Abcm>f<f<ti tcuxbt 1 fb mot^r< <r t>on «<gcn fol* 
$tx bfgang<n<R unO bttanttn ui»m<nfdbiict)<u unrwiurlictcn fUifcfj* 
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ltcf><n33n;'icfef mlf i*<m 8<u<r »em i<bcn jurc 3ot> 0<fTrafff/un& 
l&§ Q3ied> iiialcicb mit fomt mbtanbt w<rc<n. 2>. £Si 2B- 

Alia ftmilia in num.feq. )9, & mmxime num. & fcqq. habcu 

27. Et ica quoquc incluta; hujus Univcriitatis Facuitas Juridka ha- 
u, i;us,iua rationcrcfpondcrc foiita c{i. Conf. Zici ii. ad d. Conft. 
art. 116. Damhoud. pr. Crtm. e. p6. n. /j. Pctr. Heig. fupr* 
alleg. quafl. Matth. Steph. d. c. f. num. 162. Jul. Clar recept.femt. 

28. fub fin. qudft.pp. Circa alteram autem, qua homo a bcftia aut 
pecudc occiditur , fpecicm , variatum ; pccna quoquc morii* 
minus frcqucns cft. vid. art. 136. Conft.Carol. 

Cap, IV. 4 
O»/* zJXCaterials fin 

Objctto: fe' ^f ^f S fc c .s 

1\ D objc<5tum Tiinc devenio , feu materiam circa cjuam fm- 
XXncrium Mcrum vimfuamhoc lococxcrat.Ajo id cflc Brura a- 
oimalia., qux vd homincm occidcrunt, vci nefanttt libidine 
illi commixti funt. Tcra, an manfuctafint , nihil intcicflcpu- 
ro. Etfi enim ,<juod fupra attigijus civilc divcrsa a&ionecon- 
ftituta, difcerncre ea irrviccm vidcatur; id tamcn alio longe 
refpe&u, qui hic nullus attcndi potcft, fieri, cuivis facilc pa- 
tct. Scd ncc artatis difcrimcn ullum in bruris hic , ut ahas in 
hominibus ,/. 1». ff. md L Corn. de ficar. juncla l. 7, ff. eod. /. tf. 
§. 7. ff. adL. /ul. de udutt.l. tot. de R. I. fervatur; uti exEbrais 
& ufu obfervavit Joh. Scldcn, traB. de lure m*t.& Gcnt.jmxt* 
difcipl. Ehr. Uy. t. c. 4. Obje&um autcm Bruta funt , non prin- 
cipalitcr aut dircclo , ci fortc ratione, qua* animantibus 
omnibus rependi prarmia fic pcenas in negotio hominum » 
cx afino i leone fervato , propterea qudd feiTorcm Pro- 
phctam habuit , /. Rq. tj. coilcgit R.abbi Kimchius » mcmora- 
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tusaBochardo inhifior.facr.anim.part.t.Uh. t. eap. it.num. 60. 
uavc quidam- animalia ita errarc poflc ftatuunt, ut & culpar a* 
cujus affinia fint, & puniri mereantur j e quorum claflc Soci- 5. 
nus contra Buccium , iihro: de Statu primi hominie , fcribens; Ab- 
errare bruta a vii fibi naturalitcr prarfcripta , arque cr hoc pu- 
niri proprie autdirectd pofTe. Imo rationis non infimas fcintil- 
las in iUis refidcre, propter quas bcn£ aur fccus fadht aliquo 
moJo difeerncre, ac pcr hoc pcenarum capacia fieri poflint. Et» 
in hoc noftro cafu , naturam infam bcftias monerc ajt,(cxin* 
fita illa vi & dominio univcrfaJi, quo homjni fttbjecla funt 9 ) 
nOn debrrc cascum hominc (c commifccre,fed&iIltim, ipfisre- 
vcrendum conltitutum , nullo modo occidendum ciTe. Sane 6V 
funt qui non modo cxcmplis planum facere conantur, animalia 
. bruta, talcs & fimilcs ac"rus ctiam naturalitcr abhorrerci Quor j\ 
flim rcfpiccrc viiletur Juftin. in JVoy. tt. eap. f. ibi:egerit v. ana 
tmpia fuht , & fceUfta t & ralia concnpierit, ( dc inCfftuloqttitur,) 
cjualta plurima etiam irrationalia amovent antmtlia. $ov. t4i>c.t. 
Et notabile excmplum de Scythico cquo , arte inducto,ut cum 8. 
matre velati nec agniti , coiret. narrat /tlianus Ub. IV.d.anim. 
Var.btJr*U9.lV.cap*.7. Similia excmpla Ariftot. Varro, Plinius, 
alii commcmorant. Sed infupcr ex colligcndi facultate ima «. 
ginativa, ufu memoria?, & fimilibus aftibus , perfe&am in iis 
rationem extruerc, virtutum humanarum femina , boni & ma- 
lidifcretionem :(uti€gyptios dc afpidis quodam generc ap. fe 
jaftare rcfert i€Jianus Ub. X. de anim. c, §1. Idemque decanibus 
jftnxis, Vulcano facris. ) Oeconomiar, Rcip. prudentiam, & 
nefcio quae evinccrc audent, ut praner loquela? & fcrmonis, 
(quanquam nec definit qui & hanc beftiis cum Pythagora, de 10.. 
quo Ccel. Rhodig UR, antia. Ub. ij.cap. f. ejr Ub. js>. cap.14.. 
tribuant , quos rcfutat Michael Piccart. in Comment. ad PoUt. 
jirtjlot.Ub. 1. cap.j.) alia fcre* intcr hominem & brunim non ■ 
fuperiit diffctcnria. qua dc re videri poteft Rorarius Exlegatus 
Pontif, in traft. quem infcribit : anod Brut* uranrnr ratione mt- 
hus bomine ,• & qua? in egrcgio opcre Scrutinii ingcniorum rc- 
tcrt if&hatius Major cap. 7. & $. nec non quod prsrclara de 
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hac rc difTcrucrunt ingeuia , au recueil Gener/t dct ^urftious.tom 
1. conference publiaue r*. & follicite congcffit Johan. Scldcn eL 
tu loc.cap. t. ubi fimul talia refutat. Vaum cnim vcro , ut So- 
cini a gumcnti vim fcrre non poffunt ; non abcrrarc quippea via 
fua naturali & ordinaria, Icx cft Phyfica corporibus ccelcftibus 
& fupcrlunaribus proprie conftituta.in cjuam pcccaficanimal bru- 
tum , dum carco impctu in hominem, qucm vcrcn ut dominum 
dcberct, infurgit , aut ad illicitos, quos adhorrcre deberct a- 
<5tus, procumbit,dici non poteft, ncc proptcrea pcccati rcum 
agi | utpotc auodlegcm hanc infculptam non habct , ex cujus 
principio pofict ratiocinari, fc hocvcl illud facicndo malc facc- 
rc; ncc, codem fcnfu , dominium hominis aut actus cum ilio 

12. iUicite cxcrcitos, agnofcerc; prout nccbcne , & quod in ho- 
- minc fccuudum virtutcm cft , facicndo quid , virtuosc agere 

13. propric tlui potcil. Proin reclcilie apud Plat. in Lach, inquit: 
Eauidrm* L*ch(J , neejnc bruta fortia voco t neaue aUud quicquam 
ob xnfcitiam terrtbiUum uiloil formidau* % intrepidum,& fstuatm.Sc 
ap. cund, in Clityph. Brutorum benevolentiat faljo amicitiae vo- 

14. cari. Vid. FJvet. ad Cap. Genef. 0. & Exod.ii. Ita reliquo- 
rum dicta, fpcciofa magis, quamvera efie aflerta, planumcft. 

15. Utut cnim Plinius ctiam in hiftoria naturali obfervaverit in ani- 
malib. folcrriam, aftutian» .fapientiam , pavorem, generofitatem, 
prxfagia, ftultitiam , bcncvolcntiam , c\ qux alia lunt hominum 
•ssa.H^wm ; Certe tamcn rationcm bmtis tribucrcd rationcab- 

16. errarceft: Eam autcm ab unovel altero hujus aut illius acru ra- 
tioni comlmili (cx quo hoc quidem ,€lianus de uat. anim. cap. 
ij. colligit, quod utut animalia ratione carcant, fuo tamcnio- 
tclledu Aconvenicnte eis fapicniia non deftituantur. & FranzJc, 
ad pr. /»/?. d. 1. nat. G- & C. u. 9. cum Phiiofophis quod ali- 
qualis in iis fit difcurfus ) arguere , confcqucntia nititur admo* 

17. Juminlirma & fragili. Vcrum igitur manct, bruta animalia , 
utinec poenx , rarionc fcil iui» & proptcr a£tus illos fimpiici- 
ter & in fc confideratos , lc obligarc : Ita ncc fubjcehim in fa- 
cinora animadvertentis caque punicntis Imperii Mcri conlhtui 
propric poffc; Scd cxerceri iliud in ca fccundarid tantum , ex 
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ana1ogic^,q.!. i*«mis vidclicctvcl faSum hominis concurrit, vcl 
a&u alicji o ab ipiis commiflb crimcn tale pcrpctratum fit , iit 
abolcri mcmoria ejus proptcr cxcmplum tlcbcat Vid. Vinn. d, 
tr.cap t,n. 7. 9. Bachov. ad Tr. l r ol. /. Difp 3. 0. /. lit . £.Pctri 
Thcodor. CeUeg. Crim. difp. 10. 9. 3. Ut. b. Matth. Stcph. 
risd.cap 6. n,t62.&c. Siquidcm cx ratione & cffcntia pccnae 18, 
propric di&a? cft, ut pro pcccato feu culpalmpcndatur , idque 
■five ca fatisfa&oria dicatur,fivecxpiatoria five purgatoria, Verba 
funt Joh. Sclden; d. I. c. 4. ubi lare de hac brutorum abolitio- 
ne, ejiuve caufa diffcrit. Quarftio Hic incidit; Annan inani- J<>. 
mata qnoquc rcferri huc queant, cum non magis pec 
careBrUta atque hic poffint/ Equidem Scneca de ira Ub. 
2, ait: Bruta noccre nobis polTe , ut fcrrum &1apidcm. Et 
Periclcs, ubi Epitimius TheiTalus iiuerfcchis cffet, totum dicm 
difputavit cum Protagora , quis vcreraedw illius autor clTct,Ian- 
cca, an qui eam vibravit ? im6 Elaei bovem arncum , in qucm 1U 
pucr capite impingcns , mortuus cft , dc carde damnatutn expor- 
tare volcntcs, Apollinis Oraculo moniti funt , bovcm co ritu 
expiarcnt, quo iolcrent homicidium fac"tum ab imprudcnte, cx 
jtrod. rer. judic. Ub. 3. tit. 16. c. 1 rcfcrt fupra allcg. Dn.Thom* 
tr. de noxia itKtm.ilinm. Ita Rormni ad clclcnda vcftigia cVmc- ^ 1 * 
raoriam fccleris rcorum , farpe numcro ipfas domos cvcrtcrunt, 
Scip. Gcnt. Ub. 3 d Iurisd. c. 4. n. /71. qucm ncc apud nos exo- 
lcvilTe morem , tcftanrur paflim cxcmpla , & horrendum ■ talc# 
fed quod hoc dcmum feculo extittt in Dynaftia Ruthcnica, rc- 
fcrt Pctrus Theod inColltQ. Crtm D , *o. 0. 3. Itt. b. Sed cV in- 
tucri antc paucos annos hoc in Ducattt ficuit xdium, qux in 
horto,crimini , dcquo hic , maximc ntf.mdo, committcndo, lo- 
*um exhibtierant , diiutarum, ttgna.cum facinorofo,igne com- 
bufta. Vcrum cum inanimata ad fcopum noftrum non perti- H* 
ncant, de rcfponfionc hic non fumus foliciti, quar tamcn cx 
paritate rationis & antc dictis erui facilc potcft. Imo facilius: 
cum in ilhs ne fingi quidem poffit obligatio, aut Juris violatio, 
und^pccna fcquatur. Joh. Seldcn. d. c*p. *.nec adeo inepti 
fint Judiccs, ut cxift imcnc srdes aut ics inanimatas alias pcccaiTc, 
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24. Rivct. cper. Throl. Tom 1. in cap. Gtnef. Ererc. tp. Ke&ius 
qurritur, quid de illis beftiis dicendum, quatvel cum 
parricidis culeo iniui y aur alias ad paenas hominum 
adhiberi folita , vineMcri Jmpcrii id fiat, analiaqua- 

29. dam rattone ? Prius vcruro vidcbatur : vid. Mauh- Stcph. d. 
Inrisd. bb. t.c.6. n. 162. i6s.Vinn.ti tr. d. Inried. c*p 1. mtm. 7+ 

26. in f. Scd cum nuila planc culp* fpccics in iis appareat, putcnv 

27. roagis ficri cx ufu doroiuii humani in bcftias , quam aliquaju- 
risdi&ionis fpecie, & in hoc quidcm Hug. Grocii /#£..*. d jf. 

b. & p.cjtp. 2t. $. ff< fentcutiaro a* Joh. SelJcuo »» d. I. r*. 4« 
circn f>itm y pcr omnfa approbatam vcram ccnfco;.in noftio 
autem cafu delifti a beftia,materialiter liccr commilfi , haud qua- 

28. quam. Hlud quoquc dubium vidctur ? An h«e pocnar ad 
muresetiam locuftas & infecla (e extendant ? Q^pmo- 
modo animadvcnifTc in talu quosdaro rcfcrt Matth Stephan. 
d. J. mtm '69. cV Conciliuni Worrnaticnfc ob horoinem in- 
tcrfeftum apcs nccauc , Pctrus ^trod rtr jndtcaturnm I hro 

c. 1 aut Pontificii in mures confccratam hoftiam arrodentcs , 
20. gratTantur. vid Huldcri mus cxcntcratusAc Scd cura in us 

vetfcrour dcli&orum gcncribus, quibus iftorum aniroalium aut 
nullus, aut certc exiguus potcfl cflTc rcfpcclus, puto recrtius ifta- 
rum pceni abftincri , tantd magis, qudd cjusmodi cxecutioncs 
iifui magis,quaro tcrrori autcxcmplo eflc poffim. 
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Circa caufam formalcrru 

otcupatur. 

SEquitur forma rei, quam Frr infligcnJa pceni , morte nimf- 
Tum iwtuiali, puto»conhftere. Etfi autcm Meri Impcrii alii 
inferiorcs gradus hhk; tamen pro inftituti ratione, & quaiitate 
Aibjc&i , aliis Uacccnus non poflumus faccre locum. Sed , 
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Annon&abfolvenda innocentia funr, cum &h*cpo- < 
reltas Mero lmpcriocontincatur?Matth.Stcph.A ieerudd 

quod non:qura entm Mcrum Imperium in Brutadiretfo cV for. 
malrtcr »on exercctur, fed fecundario tantum & jbutlv*; fdeo- 
que & abfolutio nccciTaria nulb cft. Dt.bium fiic primcV crt- 
quodnam morcis gcnus praxipuc in animalibus his t 
obfervandum. Lcx divina , & quidcm in fpccie criminis So. 6 
domia: , panam exprcfsc non dctcrmixiat , fed fimpiiciter dicit • 
pccus quoquc cum hominc occiditc.^rir. 20. v.,j. JusCanon" 7/ 
quoque dc ca fpeciatim non cavic. d. c. muUer. , s . *Lfi u Va- 8. 
narunt cV morcs gentium, ut cx fi.pra ditfis p tct. Pcrna- o. 
itaqucin potcftate judicantis pofita vfdctur, ut, quacunqucve- 
iit, Judcx, ejusmodi animal abfumcndum ftatuerc poflit. Quo 
forte motus Clarus, rtcept fi* 9 ^fi 99 . n . £ ,f „ € Jfa IQ- 
<juit , <*uo homofe cum beftia carnaliter tommifcmt , fi umb*ren- 
deee aut feefpendendm ejfct , farerrm panter cetm bomine a»,mat 
trrafnale vei fujpendi, vei combeer, : Quaies- ctiam executio- 
nes,quibusdam obfcrvatas, non improbarc vidctur Zicriz. ad 
Confi. Carol d. art „6. Verum quum tales pcenx non in tor- xu 
turam conttitutar frnt miferorum animalium, legc fc. abolitionc 
eorum comcnta; lufpendio , fumxione, aut ffmilibus adibus 
fto<lic ommno abftinendum efle arbitrcr. Cum autcm Confti- i K 
tutio CaroJ. 4 artic. „6. modum in hac fpccic ncfandi Crimi. 
■fus, combuftioncm vidclicet, prxfcripfcrit, isque plcrisquc feri 
Ccrmaw* Jumciis umatus fit, vid. Carpzov. pracl. Crim meifi 

T * ^/ ,U$ md ^ lMhtc ' Uh ' * "'•'«■ &co reccdcn. 
dumnoneft.Itaramen utcV bicrccfciusraccrcputcm^uivivicom. r , 
buno tcmpcram , atquc occifa primum flammis tradanr,dida fc. 
Carolina Cooftitutione id nuspiam in Brutis cxprcfsc- rcquircn- 
te, quamvis vellc quodammodo vidcatur Dn. M*vtu, alkp c tt 
nmm. ,6. Sc nonulli alii Atque hoc modo in CafuSodomi* U 
cum ove perpetrataT , Ampliflima Facultas Jurid. con- 
iulta.fab hornims facinorofi vivicomburioob graviiTimas ratio- 
«es communitcrabftincns,)refpondit a. 4^57. > fMidjtt 
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£K«^r(ffcrrMuns tcmlr 33rrtl ju 9v<cfif rrfanr/ cafi Q5rf(a$rtr 
fcrm -?7.ic[ rutfcr an fcfn -Oanc unb Q3anb grlnfarr / totn frlbrn 
aujf Dl< flrwof: licf x 9\tcjjtf?aff gtfttyrf / unb bafclbf? rorsrn cr» 
gangnrr 3Rtf$anb(ung j&mr jtt wotorrttrntrr (^rrnff/ anbrrrn 
abrr juin abftfcultdjcn €£e# rr( mfr brrtr Sdwrr rcm Ubtn 
§um ^oD «urtcf r / unb nacf^ccjubra mir ftcur wrbranof ntxUn 

l 5- foflr. Quod ipfum in pecudc quoquc obfervarum cft. quam- 
vis Amphfs Collcg. id, quod dc Baito abolcndo rcfpondcr, in 
fcntcntiam infcrre non foleat, fcdali.is in rcfponfo fempcrmo- 

16*. ncrc. Quid fi ordinariapanacornburii ce(Tet,in homi- 
ne^isquecapitefolum truticari jubeatur.^Rcfpondit iicro 
AmpIilTima Facultas, A. 1(558. in cafu Sodomix Criminis at- 
tentati : Qu6d li, cx jufla 6c rationabili causa. Sodomitam nore 
pcrna odinariu, fed tantum cxtra ordincm capitc truncari con- 
tingat, Brutum quoqucanimal , fccundum Dd opinioncm.abk- 
que combuftionc occidi, arquc c mcdio tolli dcbcat: 3ff Mit 
irrjrd ut Ovccfrf rrf anr / Dafi pclnltd) ®<tla$ttt roc^m bc<t<m# 
ancr aroftVn £Wr66%t n& /11:15/ »on Drm ^cfcarfFrlcfjrcr anfcfnc$anr> 
uuO Q5anb jjcnommcn / aujf rjcc?of;nltd:c 9vidjrf?art *jrfnr)rf / unB 
2>af<(bf7 j&mc ju rootorrbfcnrct ©rraaff / anbcrn abrr ium abfdjcu* 
llcfccn $rrmpcl / mlr tctu Sctrocir vom i rbrn jum S ob ocncf f 
»trbrn foflr/ tr. 3nacfcr)cn aberbdft in prarfcnti ca£i bcr pcfnftcf) 
GBrflagre rvcacn fold> fcfnrr brgangcncn imo bcfanten itrbrc* 
djnng/ an^rrr^rrt 23rfad;cn (jalberomHsa combuftionc mlfbcrrt 
^ct tvrrr rom Icbrn jum $ob grrlcfit unb a.cffraffr wlrb / fo foUc 
ras 2ftt(j/ mtt vrrcfjctit rr lufdjaffcn gcjabc/ utdjt Mrfcrcnoi / 

tj. fonbcrn ju Scb a,rfcr)!aa;ru unb *era,raben wcrbc». Quod ipfum? 

tamcn exprcffim in ipsa fcntentia monuilfealils morib. hujuslo» 
ci advcrfum cft, ut fppra diftum , & in modo allcgato pr.iju- 
-dicio his vcrbis monctur: unO Ifl fonfl Cfrfrr ianCcn nfcfet 6rr» 
18. fommrn/ folc&ctf auc6 tn rtr ^3rr5d iufcfjrn. Majorapparctcircar 

altcram,quz dehomicidioagi^fpccicrrtjdirTicultas^dubio valde" cxt* 
flcnte, flntnc ejusmodi nnimalia Bruta, qua homincm dcftrn- 
xcrunt, mortc prxcisc abfumcnda, an noxa* dando , aut fol- 
vciivlo quod intcrcft , hodie hbcrari potTmtrPriori opinioniinii- 
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ftit Iex divina,mortcm hoc cafu exprefsc & fpcciatim dctermi- 
nans, Exod. 2t. v. iS.Gtnefp.v.j. camque, utpotc ad abfter- 
rendos homines , bcftiarum morcferoccs, latam (vidc R-ivc- 
tum fnpra all<g. loc. ) Judaica? Reip. limitibus noncontineri, ajt 
Ludov. Duntc in eafHtm confiientin , cap. lo.fett. 2. qutft- if. 
Cui& gcntium confonant morcs, & locorum vcteres confuc- 20- 
tudines , quar partim fuffigi, partim fufpendi animalia talia juf- 
ferunt, plenrqne e mcdiotulcre. vid. Pctr. >€hod. rer. /ndtc. I. 
t. tit. l6.,cap. 4.& 6. USmfk Horat. Corpanus in Nov. Conft. 21. 
M<d c.homicida.pr. ».7p.animal Brutum,homincm occidcns,punu 
ii vtilt ut homicidam. & refcrc Matth. Stephani, d. tr.de /x- 22. 
riid c. 6- ».166. Guidonem Pap. in qtttft. T>e!ph. 2\8. tcftari, 
enod vidcrit porcum fufpenfum , quia puerum intcrfcccrat. Al- 2> 
tcri cohfeiuaneum quodammodo Jus Civilc cft , quotalcBru- 
tumvcl noxx dari, vcl damni arftimatio prarftari jubctur. tt.fi 
qmadr. panp. ftc. aut fi gcnitali fcritatc hominem intercmit,mul- 
ta detentori imponitur,/. 40.L42.de t^dilit. Ed. vel dcmque 
cxtra ordincm pro modoadmifTi punitur , qui talcm feram citr 
cumfcrt. vid./. fin. de extraord.Crimin. ibique Gl. & Dd. pce- 
na fc. utrinque in dominum dcrivata; quod ipfum & Saxonica 24 
Jurafuo modo fcquuntur, & vel noxx dationem,vel Iibcratio- 
ncm Wcriecido pracftito, conccdunt. iancOv. Ijb. 2.artic, 40« 

cfficicfcbtiD.^rt. 121. <2>i\d)i<bt jcmanb edjao von cinc* flfann* 
m\\> occr ed)t»ctn / occf anccrn aajmcn 3t)icrcn/ roill <* tiit 
SDfann wranrrrortcn ' ccr mae c* trjun/ uno ccn ed^ctruc. 
9<imbcocr Ztn lat S&icr nacfc ocr 3dr / al£ cr «fa&rcr W <• 
ecf aDc n gc rtan/coicocr an fcin *crccr)r / cr fofl rcn edjaC«n #U 
ecn rwct fcincm n>cf)radc/!C ecfttigr ct <t abwaMi unCtaufcr 
imD bofct c* nid)t/ nocfi *Vr unb rrdncfcc <t n«d)f / fo i\t<x2>n* 
fd)Utf'9 ™ €c6aMn. Add. Carpzov. pr. Crim.jnsjt.13: -5- 
».17. 2i.&[<q<i. Ncmcfls quoquc Carolina cum tamum pumt, 
quj anirnal ad noccndum proclivc rctincr, nec damnum debito 
modo prxcam, art. i $ 6. & ifo. Ad deciGoncm rei quod at 2<S. 
tinet, non dnbito, quin cum Icx hatc Judaica , turcnns,cmf^ 
li* fucrit,aEnofccDtc hoc & ipfo Joh.ScIdcno, eLc. 4- *&°<\} ™ 
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Chriitianas ad fui obfervationcm nnn adftringat , rcccdi 
17 ab ci licitc poiTtt, Quo rcfpe&u 8c fur»i a jJlcgara jura , Ik ouo- 
rundam locorum conluctudincs hodie reccre divortium;Ex ifti- 
mem tomcn rationis ciic,cjusmodi Bnuum non folum ad rutu- 
ia damna praxavenda, (cd & quod fanguine htrmano contami- 

28. nacum invifum prarbcat afpe&um, omnino c vivis tolicndum cl- 
ie ; nucque Scabinatus Saxonici Rcfponfa fcrc eoincidunt, ur re- 
fert Carpzov. praft.Crim. d. qtuft* 131. n. 22. S)at «Oanfcn Q^or* 

ncr* fKatmmtodjft am 12. 3" n -- ^"6 *<*,<n 2tyr r-a* 2*t<d)« 
miablcm t*on 1 1. 3%< n/ iorcmj $rancfr)<n* / ctnc* Slcffcffja* 
totxt ^odjrct / atiff Dct QBJtD crffoffcn unb umbacbracfcr tc fo t(t 
cr Dc* ^nrlclbrcn $?Jgblclmi Sarrcraucrlcacn fcf)utb<4, jutcrtucf 
jcn fccrvfl-djr / unb raag r)(ctubcr/oa§ rr Nrt £>djf<n bcrj jctffcm 
nicf)fab^c(c6afffungcacf>f<fcr bodjwol^croulit bafj cr fnJfjl* qcnufjf/ 
it»i(f5urltd) <nrt»cbrr umb vtcr nrtbc CBdjocf/ obcr 1 4. ^taa lanq 
nilf ©(fJiwjnu* tn ©rraff jcnommcn twrbcn / unb tf? htcrubrt 
Dictn Dfcfcr £>adj auff*<»anrfc 3nfoflcn/ aujf »or&<rac(>cuDc U» 
quid Jtion uub iXtdjfcrHd>c crmcfffgung jurrffarrfii / fo trol aud) 
fccti Od)f<n abtytm $ulafffn fdjuibta, / bamtr fcrncr ©cbab vct* 
f)Mfcr «Krbcn mojc 2) €1- 053. 3 f < m iIun 
Xbam ©ctmtD/ al§ ct* £>djfcnfJ ct^cnrr)umbtf £cri / fld) c<f# 
felbcn fcrncr ntd)t anraajjcn rotu" ; c«n>ctl cr abcr bcnnodi tu f *t- 
ncr 3brcb fcmt fan/baf cct £>cf)* fo fduc ^cfcttrtffcr umbbrad)(/ 
juvor aucf) bcn Jvolkr q<r)aDt / unb cr jf>n ajctdjwo! ntctf abge» 
fcr)afff /ic. £0 maq cr ftct) ajctdjwol burrjj cu|T<rtinq ccg Odjfcn* 
bcr wrrodrcf rcn <^fraffntd)t cimVtccfccn / fonbcrn trtft Dcrumb* 
<jcbracr)(cn Qftaab nccjftcn Srcunbtn ctn fialb SBcfrractb jucrlcqcu / 
rotr aucr) Dtc tu Dtcfcr ^ac^ auff^croanCrc 23nforfcnju crffatfcn 
fd)ulDt4 / unb mas (jicrubcr cnrvcccr 1 1. ^aqc (ait^ mfr ©cfa 
nu€/ occr umb 4- ncmc ^djocf gcftraffc tvcrCcn/ Dcr £)dj(? abcr 

29. tofrD tu ocr^urun^ fcrncrn ^nqluctr) btQtg abgcrtjan/ic. lilud quo- 
que expeditum nondum eft; publice ne, & manu carnifi- 
ci$, tale animal deftruendum fit, an a lanione ma- 

„ 0# clati carnis & corii ufum facere liceat ? Quoad fpc- 

ciem 
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cjcm primam, Sodomia? nempc* , rescxantca diftis darct. In 
alrcra quoquc, homicidii ncmp*fpccie. fi lcgi inhrrcmuf. Mo. 
fc.ca:, cxccutio publicc fatfa; id cnim lapidatio non folum, fcd 
& cxprcfla prohibitio, ne carnc cjus vcfcantur, innuere vidc 
tur ; Non morante.quod cx lege Cercmoniali , quar furTocato , 
quale h.c, vefci prohibet,caufam cjuiquidamdcduca.it; Rntio 
ct.am Polmca qus tunc fubcffc vifa , ut cxemplo fit homini- 
busatrocitasfacinoris, omnino requirit. Verum fi Judiciu !io 
d.erna & mores noftros rcfpicimus , in poftcriori tac fpccie. 
plcrisquc conrranum obfervari apparebit,atquetale animal Bru- 
ttim vcl pnvata manu maftatur, carne cjus quandoquc paupc- 
r.busconcefsa. vcl ctiam cxcoriatori trad.W. Rcfcrri buc quz- 
ftiopoiefhafi, cum poenaIegeMofaicapra:fcripta, in 
alnm mutari hodie poflit , excommuuicatio etiam , 
pro qualitate fcil. rei &auimalis,locum haberepoffits» 
Cujus rci comWudinem in Provincia quadam Burgundi*, no-* 
mmc Belna, vigcrc, rcfcrtBartluI. Chaffan Co»f, #. imo fcrc 
intcgro tra&atu , quo operofus plaue eft , & vircs omncsinhac 
dereudenda infurait; nccfoluman. cxcommunicatio illa, utpo- 
te in attimaliairrationaJfa, qua? nec pcccarunt . ncc pcccafTe po- 
tcrant, cxtra lEcclcfia: mioquc finum conftituta fim , fieri jure 
cjucat? prolixc & in utrauicjuc partem difputat; Scd & an cita- 
ri, & cyiidcm rcalitcr, an vcibaliter.debeam ? an itcm pcrpro- 
curatorem comparerc poffint ? qui* deniquc competcns illorum 
Judcx? curioac magis & fcftivc, quam uiiiitcr quxrit. Inic- 
grum Proccflfum , unA cum fupplicationibus ridicula: gcntis , in 
compcndio cxhibet fupra mcmoratus Magnif. Dn. Thomar, «* 
irtfl. di noxta tmmMww, csp.ij. nnm. +o. quo le&orcm 
temifliim volumus , rcfponfioncm tanquam in rc 
\ minus. ncceiTaria codcm rc- n. - m 

£cr uuci. - „ JLfejr, 
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Cap. VI. 
Fine & Effeftibu*. 

i. T7Incm dcniquc fubjungo & EflFelhis: Hlum \n] dctcftatione 
JL rci , & abolitione cjusdem memorix pofitum , dico , qucm 
cmcndatio hominum & Rnpub. tranquillitas , ut lcgitima? fo- 
bolcs , & cffc&us fuam caufam, pulchro plane ordinc, confc- 

Z* quuntur. Cum enim hominis occifi non lcvis culpa fit , quippc 
ci jus fanguinem ab omni animantium gencrc exigatDEUS, 
GtttrCs v. j. Detcrrimum autcm Sodomiar crimcn, naturz hu- 
manae advcrfum ,cum Dcum ctiam fevcrum vindicem habcat,qui 
proptcrca bclla non folum &: calamitctes imraitterc mortaJium 
gencrl lolcat.fcd & Gcntcs & Nationcs ob id dclcrc fundiius, 
teftantc Scriptnra Genef.ip. N0v.y7.t4t.. San&iffimus non fo. 
lum Lcgislator, fcd & cum fecuti alii, talibus merito pcenis 
illud cocrccndum ftatuerunt , qua? in oculos hominum manife- 
ft6 incurrcre, & atrocitatem rci demonftrarc evidenrcr pof- 
3* fent. ]n Bruta igitur animare Lcgei vifum cft, eaque cum per 
ic non poffint pcenis fubjici , quippc ncc pcccati rca agi,ad de- 
teftationem ncfandi facinoris,&. ne viva obambulando indignam 
rofricarenLrci mcmoriam, vindi&a publica evcrti ac dcftruijuf- 
fa funt ; Abominando prorfus homini cxempIo,ut atrocitatem 
rci indc agnofcat , ac caverc difcat, ncc audeat dclinqucre , tn 

4* quo & Bruta animalia non impunita dimittuntur. Cumquc 
pccnarum fru&us omnium maximus ad cxcmplum pertincat, 
moncntc Bodino, 7. de Rep. £ + nwm. 11. cum JCto inl. 2t. 
3* §. pcrult junfta l. 20. ff. de p-mii, (X l pr. Jf. dtprf dubium 
non cft, quin & hinc cmendati homincs, atqucexemplo dctcr- 
riti, bcnc agcrc & Rcip. vivcrc ftudcbunr, quar & ipfa iiccx- 
purgata malis, & fcmotis pcriculorum fcminibus ftcrcrc inco. 

, ^K^S ^ lumis 
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lumis potcrir. Qrocftio hinc cnafcitur; annon confultum 6. 
magis foret , fi extct rei memoria, quam ut abolea- 
xur? atquehinc, ut teftimojiium atrocixatis & terro- 
ris tanto magis hominum oculis obvcrfetur, & ad 
pofteros quoque proferatur, rcliquia? iftorum aui- 
malium certis locis affigautur? Quomodo alias in cnor- 7. 
mibus delidis vcrfari confuetum cjft,ubicorporarcorumin par- 
tcs difccrpta ccrtis locis fufpcnduntur & 3fTiguntur , ut famofo- 
rum latronura , L tl. §. is ff. de fctnis. Vid. Dauthoud. pr«#. 
Crim. <mp. ifj. uuw. 13* aut >.€dib. fcdcftonim hominum diru- 
tis, cnrum foco columnz erigunpar: QB<rb<n<5cf:>anr>filu!<n fluf* 
ItXidtitW ut fupra relatura ex CoIIcg. Crim. Ktri Theodor. 
difp. 10 fl. 3. lit. B. Ad quod. illuftrandam Mcdiolani vidcrc cA 
marmorea tabula, quar exccrationis dc quibusdam, qui pefte 
atrocc faeviente Icthiferis unguentis hut & illuc fparlis plurcsad 
diram mortcm compulcrant , hanc intcr ilia mcmoriam cx- / 
hibct perpctuam patrati dcteilandi rjcinoris: Cujm rei mcmo- 
ria mterna m fit , banc domum > fcelern offi tnam , folo ttquuri , 
AC truncjuam impofierum rtfici » & crigi columnam , cjh£ vocetur 
infamk. Procul hincl procul ergo bo*i Ctv s , ne Vo* tuftlix, iu- 
fam$fo\um commaculet. M DC XXXI Kal. Aug. &C Etexcm. ^ 
•nlum hujus loci proprium cxhibct Clams dc co, qui caput cqux 
ab horaine initar abfcindi , & in loco emincnte afhgi julfitj 
Recept. fent. tjuaft. 99, Verum cum abolitio mcmoiia» fpecialis ro, 
/it in fattis obfcarnis, cap. j. & 4.. cauf.tf.quaft. /. rec"tc hic di- . 
ftingui putocum fepe mcinorato Dn. Thomae tr.de ntxiaani» 
mdl.cnp. rj.num. 29. ut in atrocibus quidcm cactcris fa&is o- 
mninotalc fupplicium irrogetur,poft quod facinorispuniticon- 
feryetur mcmoria, atque homincs,confpe&is noxa: tcliquiis, ea 
fugcre moneantur; in his vero.qu* manifcfta cum obfcaenitate 
conjuncla funt, & audita faciic per incaftas aures impurx car- 
nitiitillationem cxcitarc qucum , multo fatius abolitionem rei 
fieri, ne, cxtantibus vcftigiis, caufa cV anfa extarc pcccandi vi. 
deatur, & fcicntia pcenz, de fcclcre nefandb fumptar,plus no^ 

D ccat* 



16 



DiJftrt.Jariddi Mcr* 



IX* ceac , quam ignorantia ipfuis h&.'\. Undc Vcccrcs taiia dclicta 
ncfanda & cflc & dici , non finc prudcnti confilio volucruntj 
fcilicet, quod pracftet dc iis taccrc.qium fcccm carnalium vitio- 
rum dctcgcrc. Bcncd. Carpzov. in pra&. Crim. qutfl. 76. n. 

13, Paucis ergo Brutum talc homini, fivc per fupplicium ob faci. 
nus, fivc per ipfum, c vivis excmpto, lcgcs rupcrftcs efle vo- 
lunt, tum ad cvitandam oftcnfionem atcjue cxitium,tum ne rc- 
crudcfcat ignominia, tum ctiam intcrdum in panam Domini, 
qui bcftiam ncgligcmius cuftodiit Joh. SciJcn d cap. + RJvct. 
Ofcr. iheol. Tom. r, %n cap. 9. Gtnef Ex rc.ffi. & in Exod. c*p+ 

H* ji. n. 29. & fcqq. Ad crFc&um hujus Mcri Impcrii & hocpcr- 
tinct , qu6d fi lcgibusMerum fmpcrium in Bruta quoqucarma- 
tum cft & formaturo , uti in Sodomfa* criminc id ubique fa- 
£tom audivimus , tunc is , cui iJ compccit 3 Majcftatc conccU 
fum , finc Domini , aut u!Jius,Bruti hujus abolcndi , poiTcfloris,- 
aut cujuscunquc altcrius impedimcnto , id excrccre queat, cx 
conccflfo fibi fcmcl Jurc, ncc opus habcat Domini territorii., 
" aut eius,pcncsqucm in illa Rcp. Majcftas cft, fpcciali peroisi- 
1 (ionc , l.*n*C.de Thefattr, 

15. Uci igitur Merum Imperium, fcuciminalem Jurisdi&io* 

ncm, utmorib. Ioquimur, bit £tt\WXttf)ti$ttUt$)foitfit Obri$r 
ttiti Oalfocttcfcf / ^futbann l ^oct^crfcfjr. aut ut in foro Sa- 
xonico appellari fofct , altam Jurisdi&ionem habens , dclin- 
qucntcs prchcnderc , & captivos ducerc poteft , etiamfi aJius in 
eodcm tcrritorio baflam , feu Civilcm Jurisdicltionem habeat. 

l6\ Bened* Carpzoy. prax. Crim. qutfi. top. num. 84. Ita fino 
dubio & Bruta ita abolenda pcr cxecutores capere & ad mor- 

1 6 tem duccrc , srg. I. 1» dc Iurisd. ltcmquc Jus hoc reme- 
diis compctcntibus defcndcrc , aut pcrfequi potcft. 
dc quib, Dn, Hahn ad Wefcmb. x. dejn- 
rud. n. 
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CAPUT Ujltimum. 

Qontraria- Affinia 0* Cognata 

pertraclans. 

COntraria hujtis Tmpcrii cx gcncrali matcria pctenda funt i» 
Affines & Cognata? funt illx omncs materiar, quar deda- i. 
mnis & noxiis animalium agunt, quibus lex ^ut noxa animal 
dcdcrc , aut arftimationem noxar , h. c. damni fa&i , quafi cx deli&o 
quadrupcdis,dominum prarftarc jubet: qualis eft acVio noxalis de 
pauperie. ff. ff.fi qttidrup. ptuperiem feciffeiicatur. Schneid.<i<i 
d. t. Infl,tium. i. Joh.Seiden. d.V-c.c. f. Adio dc^amno, quod 5 
animal ferox , juxta viam publicam habitum , dedir, ex -dEdilitio E- 
dicro. /. 42. d.<s£d:L Ed. Quibus acccnfenda extraordinariailla, 4. 
^ua in circulatorcs,ut vocant.feucircumforancos illos,qui fcrpen 
tcs& bcftiascircumfcrunt,f.r/.j5»,jj r de extraord.Crim.compcxii, 
quz animilia, ctimipfapcrfedamnum nondcnt,fedexafpcc*hico- 
rum& hincconccpto terrorcillud confcquatur.in-ordinc iunt cau- 
farum moralium , non Phyfiearum. Affiniscft&illaex/. 12. tabb. y 
ck paftu pccorum , fi citra culpam Domini aut cuftodis talc pccus a- 
grum alterius fccundum naturam fuam dcpafcendo damnum fccit : 
cujusluculcntavcftigiainfacris. Exod 92.V j. Vid. Rittersh. Do- 
decad.cl. j.pr. $. eap. ;S' quodpro loci & tcmpofis rationc varie 1 , 
quandoque &. pcena mortis infli&iva punitur, vid. d.tr. de no~ 
xia anim. cap. 30. Ad cognata quoque refcrtur , quando non ab a- 
nimali,fcdin animaldaturdamnum: ut U injuriaaltcrius pccusalic. 
mim occifum cft , quod cx cap. i.Lcg. Aquilix vindicatur prarfta. 
tioncquanti iliud rctro eoaunoplurimifuit,vid. tt. J. jf. ac C. 
a>d L. AefuiL &ibid. Dd. Cogiiatis acccnfcri & hocpotcft. quan- 
do Impcrium Mcrum per Bruta excrcetur : Cujus cxcmplum in g 
Sacrisprabct lconibusobjc&us Danicl, C4p r 7. Dan. & R.omanis 
frcqucns illa ( quanquain non nifi in fcrvos &: vilifTimx conditio- 
nis homincsufurpata, Bachov.^TVrw/. f r ol. 1. difp. ;.th. f.bt d.) 
damnatioadbcftias.d.qua /. //. §.i»/. 12J.it. %.pen.l. zo.ff.d.poe- 
nii. /, }L pr.ff.cod. qua inifcrrimi homines, vcl dcpugnarc cnm be- 
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ftiis ad fpcftacniuni aliorum <oa&i ( de qua accipicndi funt txx* 
ind.L tp. & L j/. accurate harcitafcccrncnte Budaro inannot. ad 
pandt&. ad (LL S. §. /i. Add. Sicftard adl. u. C. d.iuaff.teftam. »• 
$)VcI ita prorfusfine pugna dilaniandi iis fub 61 objectifunt. /.j» 
§. pen. ff.ad L.Cornel. d Sicar. L. $ t pr. ad L. Pomp. d.Parricii. Vid. 
Matth. Stcph. r. cap.S. num.+s. Farinac. in pr. Chm.part. U 

9. tit. $. quafl. 19. nurn. it. Quoin ca Veterum Romanoruw (ancYitat 
fuit, ut tefte Ciccrone pro Roftio Amerino , noluerint parricidat 
corpusfcris obijccrc, ne beftiisquoquc, qua? tantum fcelus at- 

10. tigiffent, immanioribus titercmur. Cujusmodipcena etfi inaudi» 
ta intcr Chriftianos eflcdcbcrct, cjustamen rei rcccntia ferc ex- 

11. tantteftimonia. Orientalium autcm i\cgionum populis harc mr- 
ji. ximcinufucflctcftantur Itineraria. Ethorrcndum talc cxempluin 

cuidam Anderfcnio in Aula Matrami Regis Infulx Ja vana?,q iu* cum 
CrocodiloEIepliantem^tcrribilcs bcftiasjinhunc folum ufum at 
fervat, vifum.rcfcrt Olcarius ad Mandelsloi Itiutx. lib. j. pag. 214. 
It.d quod quiabrcv«,necauditu frcqucnsadco.afTcribam intcgrum 
& fimul matcriac huic colophonem imponam. Ito autcm illc : Duo 
fuere furcsabcftiis illistuncconficicndi,quorum prior Crocodi- 
Jurrl Exccutorcm cxpcctans.in hortum reoium immifliis cft uni 
cum facrificulo cjuodam,quocxtru<ftum illichunc in finem thca- 
trum afcendentcibique vcrba quxdam cx libro, quem apcrtum te- 
ncbat,tacito murmurc praccuntc , adhibitis infupcr gcfticulationi- 
bus& cxccrationibus quibusdam , beftia rcpcnte c lacu fc prori- 

}>uit ,mifcrumque hominem abreptum co fccumtulit. Altcr dc- 
lincEIephanti, cujus dentcs acutoferro,cufpidisin morem muni- 
ti,pra?dafuturus,cumcodem,quo prius modo.qefticulationcs&in- 
cantamcntafua perfcciiTctfacrificuIus^iquafijunibuscjus parens be- 
ftij>fubito motuincum irruix.i qua &»modo horrcndo prorfus, 
^ confcctuscft. Atqucharc ipfa funt.quaeprb virium & tcmporisra- 
tionccxagro oAiyoxaiA*^» colligcrc licuit. Lcctor bencvokis er- 
rata, vcnia: omifla.afFectu bonoprofcquetur. Ego DEUM 
mcum,pro concefsa diuinhus ope devotis prccibus 
m jfi^s^ fcncratus , in cjus laudc 



<y/ dcfino. 



